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1 )E3 Responsive to communication(s) filed on 13 February 2007 . 
2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) E3 Claim(s) 1.3.4.6.7 and 9-20 is/are pending in the application. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 28, 2006 has been entered. 

2. This Office action is in response to Applicant's amendment filed December 28, 
2006. Applicant has amended claims 1,4, and 7. Claims 2, 5, 8 and 21 have been 
cancelled. Currently, claims 1, 3-4, 6-7 and 9-20 remain pending in the application. 

3. The text of those sections of Title 35 U.S. Code not included in this action can be 
found in the prior Office actions, Paper Nos. 20060201 and 20060817. 

4. The rejection of claims 2, 5 and 8 under 35 U.S.C. 112, second paragraph, is 
withdrawn in view of applicant's amendments and remarks. Specifically, claims 2, 5 and 
8 have been cancelled. 
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5. The rejection of claims 1 , 3-4, 6-7 and 9-20 under 35 U.S.C. 102(e) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over Morinaga et 
al, US 2003/0144163, is maintained for the reasons of record. 

Response to Arguments 

6. Applicant's arguments filed December 28, 2006 have been fully considered but 
they are not persuasive. 

Applicant argues that Morinaga et al, US 2003/0144163, requires hydrogen 
peroxide in their composition, which is excluded from the instant claims with the 
transitional phrase "consisting essentially of. However, the examiner respectfully 
disagrees. Specifically, the transitional phrase "consisting essentially of limits the 
scope of a claim to the specified materials or steps "and those that do not materially 
affect the basic and novel characteristic(s)" of the claimed invention. See MPEP 
2111.03. In the instant case, the examiner notes that page 14, lines 7-14 of the instant 
specification discloses that the composition may additionally contain hydrogen peroxide. 
Therefore, the examiner asserts that the transitional phrase "consisting essentially of 
does not exclude hydrogen peroxide from the instant invention. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian P. Mruk whose telephone number is (571) 272- 
1321 . The examiner can normally be reached on Mon-Thurs (7:00AM-5:30PM). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Douglas McGinty can be reached on (571) 272-1029. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Brian P Mruk 
March 8, 2007 



Brian P Mruk 
Primary Examiner 
Art Unit 1751 



